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§800.12

amounts for the permit area as deter-
mined in accordance with §800.14:

(1) A performance bond or bonds for
the entire permit area;

(2) A cumulative bond schedule and
the performance bond required for full
reclamation of the initial area to be
disturbed; or

(3) An incremental bond schedule and
the performance bond required for the
first increment in the schedule.

(e) OSM may approve, as part of a
State or Federal program, an alter-
native bonding system, if it will
achieve the following objectives and
purposes of the bonding program:

(1) The alternative must assure that
the regulatory authority will have
available sufficient money to complete
the reclamation plan for any areas
which may be in default at any time;
and

(2) The alternative must provide a
substantial economic incentive for the
permittee to comply with all reclama-
tion provisions.

§800.12 Form of the performance
bond.

The regulatory authority shall pre-
scribe the form of the performance
bond. The regulatory authority may
allow for:

(a) A surety bond;

(b) A collateral bond;

(c) A self-bond; or

(d) A combination of any of these
bonding methods.

§800.13 Period of liability.

(a)(1) Performance bond liability
shall be for the duration of the surface
coal mining and reclamation operation
and for a period which is coincident
with the operator’s period of extended
responsibility for successful revegeta-
tion provided in §816.116 or §817.116 of
this chapter or until achievement of
the reclamation requirements of the
Act, regulatory programs, and permit,
whichever is later.

(2) With the approval of regulatory
authority, a bond may be posted and
approved to guarantee specific phases
of reclamation within the permit area
provided the sum of phase bonds posted
equals or exceeds the total amount re-
quired under §§800.14 and 800.15. The
scope of work to be guaranteed and the
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liability assumed under each phase
bond shall be specified in detail.

(b) Isolated and clearly defined por-
tions of the permit area requiring ex-
tended liability may be separated from
the original area and bonded separately
with the approval of the regulatory au-
thority. Such areas shall be limited in
extent and not constitute a scattered,
intermittent, or checkerboard pattern
of failure. Access to the separated
areas for remedial work may be in-
cluded in the area under extended li-
ability if deemed necessary by the reg-
ulatory authority.

(c) If the regulatory authority ap-
proves a long-term, intensive agricul-
tural postmining land use, in accord-
ance with §816.133 or §817.133 of this
chapter, the applicable 5 or 10 year pe-
riod of liability shall commence at the
date of initial planting for such long-
term agricultural use.

(d)(1) The bond liability of the per-
mittee shall include only those actions
which he or she is obligated to take
under the permit, including completion
of the reclamation plan, so that the
land will be capable of supporting the
postmining land use approved under
§816.133 or §817.133 of this chapter.

(2) Implementation of an alternative
postmining land use approved under
§§816.133(c) and 817.133(c) which is be-
yond the control of the permittee, need
not be covered by the bond. Bond li-
ability for prime farmland shall be as
specified in §800.40(c)(2).

§800.14 Determination of bond
amount.

(a) The amount of the bond required
for each bonded area shall:

(1) Be determined by the regulatory
authority;

(2) Depend upon the requirements of
the approved permit and reclamation
plan;

(3) Reflect the probable difficulty of
reclamation, giving consideration to
such factors as topography, geology,
hydrology, and revegetation potential;
and

(4) Be based on, but not limited to,
the estimated cost submitted by the
permit applicant.

(b) The amount of the bond shall be
sufficient to assure the completion of
the reclamation plan if the work has to
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be performed by the regulatory author-
ity in the event of forfeiture, and in no
case shall the total bond initially post-
ed for the entire area under one permit
be less than $10,000.

(c) An operator’s financial responsi-
bility under §817.121(c) of this chapter
for repairing material damage result-
ing from subsidence may be satisfied
by the liability insurance policy re-
quired under §800.60.

§800.15 Adjustment of amount.

(a) The amount of the bond or deposit
required and the terms of the accept-
ance of the applicant’s bond shall be
adjusted by the regulatory authority
from time to time as the area requiring
bond coverage is increased or decreased
or where the cost of future reclamation
changes. The regulatory authority may
specify periodic times or set a schedule
for reevaluating and adjusting the bond
amount to fulfill this requirement.

(b) The regulatory authority shall—

(1) Notify the permittee, the surety,
and any person with a property inter-
est in collateral who has requested no-
tification under §800.21(f) of any pro-
posed adjustment to the bond amount;
and

(2) Provide the permittee an oppor-
tunity for an informal conference on
the adjustment.

(c) A permittee may request reduc-
tion of the amount of the performance
bond upon submission of evidence to
the regulatory authority proving that
the permittee’s method of operation or
other circumstances reduces the esti-
mated cost for the regulatory author-
ity to reclaim the bonded area. Bond
adjustments which involve undisturbed
land or revision of the cost estimate of
reclamation are not considered bond
release subject to procedures of §800.40.

(d) In the event that an approved per-
mit is revised in accordance with sub-
chapter G of this chapter, the regu-
latory authority shall review the bond
for adequacy and, if necessary, shall re-
quire adjustment of the bond to con-
form to the permit as revised.

§800.16 General terms and conditions
of bond.

(a) The performance bond shall be in

an amount determined by the regu-

latory authority as provided in §800.14.

§800.17

(b) The performance bond shall be
payable to the regulatory authority.

(¢c) The performance bond shall be
conditioned upon faithful performance
of all the requirements of the Act, this
chapter, the regulatory program, and
the approved permit, including comple-
tion of the reclamation plan.

(d) The duration of the bond shall be
for the time period provided in §800.13.

(e)(1) The bond shall provide a mech-
anism for a bank or surety company to
give prompt notice to the regulatory
authority and the permittee of any ac-
tion filed alleging the insolvency or
bankruptcy of the surety company, the
bank, or the permittee, or alleging any
violations which would result in sus-
pension or revocation of the surety or
bank charter or license to do business.

(2) Upon the incapacity of a bank or
surety company by reason of bank-
ruptcy, insolvency, or suspension or
revocation of a charter or license, the
permittee shall be deemed to be with-
out bond coverage and shall promptly
notify the regulatory authority. The
regulatory authority, upon notification
received through procedures of para-
graph (e)(1) of this section or from the
permittee, shall, in writing, notify the
operator who is without bond coverage
and specify a reasonable period, not to
exceed 90 days, to replace bond cov-
erage. If an adequate bond is not posted
by the end of the period allowed, the
operator shall cease coal extraction
and shall comply with the provisions of
§816.132 or §817.132 of this chapter and
shall immediately begin to conduct
reclamation operations in accordance
with the reclamation plan. Mining op-
erations shall not resume until the reg-
ulatory authority has determined that
an acceptable bond has been posted.

§800.17 Bonding requirements for un-
derground coal mines and long-
term coal-related surface facilities
and structures.

(a) Responsibilities. The regulatory au-
thority shall require bond coverage, in
an amount determined under §800.14,
for long-term surface facilities and
structures, and for areas disturbed by
surface impacts incident to under-
ground mines, for which a permit is re-
quired. Specific reclamation tech-
niques required for underground mines

277



		Superintendent of Documents
	2014-10-06T08:33:04-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




